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INFORMATION SHEET: THE POLICE COMPLAINTS SYSTEM
1. Deadlines and time limit for police complaints:
Deadline/time limit

Complaints must be made to the police within one year of the act you are complaining about.  This deadline can only be extended in exceptional cases.

How to make a complaint

A complaint can be made in 3 ways:
· Directly to the Independent Police Complaints Commission (IPCC) by phone, email, post, fax, minicom, or by filling in the IPCC complaint form which can be downloaded from the IPCC website; 

· To any police force by phone, email, post, fax or in person;
· A solicitor or MP can make a complaint on your behalf to the relevant body.
(Copy of complaint form attached)


What is the police complaints system?

2. It is a legal right under the Police Reform Act 2002 to complain about a police officer if s/he treats you or somebody else in a way which does not meet expectations as to the behaviour of police officers. 
3. The police complaints system is overseen by the IPCC.

4. The complaint will be investigated either by the IPCC, or, which is likely in most cases, by the professional standards department of the police force itself.

5. A complaint is not a compensation claim against the police.

Who can make a complaint?

6. You can make a complaint if you:

· Have been the victim of conduct you felt was inappropriate by a police officer or member of police staff;

· Were present when the alleged inappropriate conduct took place, or close enough to see or hear the inappropriate conduct, or have been adversely affected by the incident; or
· Are distressed as a result of a friend or relative being treated badly by the police.
What can be complained about?

7. There are expectations about the behaviour of police officers, which are set out in the Police Standards of Professional Behaviour.  The standards include:

· Honesty and Integrity: 

· Police officers are honest, act with integrity and do not compromise or abuse their position. 
· Authority, Respect and Courtesy: 

· Police officers act with self-control and tolerance, treating members of the public and colleagues with respect and courtesy; and
· Police officers do not abuse their powers or authority and respect the rights of all individuals.
· Equality and Diversity:

· Police officers act with fairness and impartiality. They do not discriminate unlawfully or unfairly. 
· Use of Force:

· Police officers only use force to the extent that it is necessary, proportionate and reasonable in all the circumstances. 
· Orders and Instructions:

· Police officers only give and carry out lawful orders and instructions; and
· Police officers abide by police regulations, force policies and lawful orders.
· Duties and Responsibilities:

· Police officers are diligent in the exercise of their duties and responsibilities. 
· Confidentiality:

· Police officers treat information with respect and access or disclose it only in the proper course of police duties. 
· Fitness for Duty:

· Police officers when on duty or presenting themselves for duty are fit to carry out their duties and responsibilities. 
· Discreditable Conduct:

· Police officers behave in a manner which does not discredit the police service or undermine public confidence, whether on or off duty; and
· Police officers report any action taken against them for a criminal offence, conditions imposed by a court or the receipt of any penalty notice.
· Challenging and Reporting Improper Conduct:

· Police officers report, challenge or take action against the conduct of colleagues which has fallen below the standards of professional behaviour expected.
8. You can make a complaint if you feel that the police have not met these standards.
9. The IPCC can only deal with complaints about the behaviour of police officers and staff.  Complaints about the overall policies and procedures used by a police force are not within the remit of the IPCC.  Accordingly, any such complaints should be made to the Chief Constable of the force of the local Police Authority.
How are complaints dealt with?
10. There are five ways that a complaint can be handled, which are now set out (I-V)
I. Local resolution

11. If the police consider that the actions of the police officers or police staff involved should not result in criminal or misconduct proceedings, they may consider it suitable to be dealt with informally by local resolution.  Your complaint can only be resolved locally with your agreement. 
12. Local resolution will involve you talking to the police about what went wrong for you; what action you would like to see taken as a result of your complaint; and the process for resolving the complaint.  Local resolution is not about apportioning blame, or about police officers or staff being dealt with through formal misconduct procedures. 
13. If the complaint is not suitable for local resolution, it will be investigated.

NOTE
MANY ACTIONS AGAINST POLICE LAWYERS WOULD WARN A POTENTIAL COMPLAINANT THAT THE POLICE MAY STRONGLY RECOMMEND AND ACTIVELY ENCOURAGE/PRESSURE THAT LOCAL RESOLUTION BE USED. IT IS THEREFORE IMPORTANT FOR THE POTENTIAL COMPLAINANT TO BE AWARE OF THIS AND TO CONSIDER WHETHER LOCAL RESOLUTION IS APPROPRIATE TO DEAL WITH THE COMPLAINT BEING MADE, SINCE THE PROCESS CAN ONLY TAKE PLACE IF THE POTENTIAL COMPLAINANT AGREES.  IF THERE IS NO CONSENT THEN THE MATTER MUST BE INVESTIGATED.
II. Police investigation

14.  A police investigation will involve the investigator telling you how your complaint will be investigated, what co-operation they require from you, how a decision will be reached and what action will be taken at the end of the investigation. The type of investigation will depend on the nature and seriousness of your complaint and the likely outcome.
15. If your complaint is more serious, it may be referred to the IPCC.  In such cases, the IPCC may conduct one of the following investigations, or return the matter to the police force for them to deal with.
III. IPCC supervised investigation

16. This is an investigation conducted by, and under the direction and control of the police, but supervised by the IPCC.  The IPCC caseworker assigned to your case will be required to approve the choice of investigating officer and can require that he or she is a member of an outside police force.  However, this means that your complaint will be carried out by a member of the police.
17. Throughout the investigation the IPCC caseworker will review the progress of the officer’s enquiries and can offer advice, but the direction and control of the investigation remain with the investigating officer.  

IV. IPCC managed investigation

18. These investigations are also conducted by the police, but under the direction and control of the IPCC.  An IPCC member will agree the framework for the investigation, review progress and can instruct the police to take particular steps.  The IPCC must also approve the choice of investigating officer.  This type of investigation normally takes places when an allegation is of such significance and probably public concern that independent oversight is needed.
V. IPCC independent investigation

19. This type of investigation is conducted by the IPCC’s own investigators, and carried out into incidents that cause the greatest level of public concern, have the greatest potential to impact on communities or have serious implications for the reputation of the police service.  The IPCC investigates only the most serious complaints, such as a death in custody.
Possible outcomes
20. Once your complaint has been investigated by the police of IPCC, you will be advised about what they have decided to do:

· The police may decide to improve or change their procedures.

· The police may give advice to the officer or person you have complained about so that their performance improves.

· In more serious cases, the police or the IPCC may pass your complaint to the Crown Prosecution Service (CPS).  The CPS will decide if there is enough information for someone to be dealt with by a criminal court.

· In some serious cases the police force may take formal disciplinary action against the person you complained about.

· In some cases there may not be enough evidence to take action over your complaint.

· In some cases the police may decide that no further action is appropriate.
Complaint procedure

Deadline/limitation
21. Complaints must be made to the police within one year of the act you are complaining about.  This deadline can only be extended in exceptional cases.
How to make a complaint

22. A complaint can be made:

· Directly to the IPCC by phone, email, post, fax, minicom, or by filling in the IPCC complaint form; or
· To any police force by phone, email, post, fax or in person.
23. A solicitor or MP can make a complaint on your behalf.
Recording the complaint

24. The IPCC cannot record complaints – this is done by the relevant police force.  Accordingly, any complaints received by the IPCC are sent to the relevant police force so that a recording decision can be made.  The professional standards department of the police force will decide whether to record your complaint.  If they decide not record your complaint, you must be given reasons why.
25. The police do not have to record a complaint if:

· It is part of another complaint which they have already recorded;

· The compliant has been withdrawn by the person who has made it;

· It is about ‘direction and control’;

· It has been made by someone serving with the police; or

· It is not covered by the Police Reform Act 2002.

Complaint process

26. Once your complaint has been recorded, the police will decide whether it is suitable for local resolution (as set out above).  If so, they might ask you to agree for it to be resolved locally.  You have the right to refuse this option and insist on a formal investigation.

27. If your complaint is serious or you do not consent to informal resolution, the police must record the complaint and refer it to the complaints department for a formal investigation.  The officer will need to decide whether to refer the case to the IPCC.  The IPCC then decides their level of involvement with the case.
28. The investigating officer will then contact you to make arrangements to take a statement from you and your witnesses.  You can write your own witness statement if you prefer.  

29. The investigating officer may want to meet you and ask you questions about your statement.  He can also ask you to sign a coversheet to make the statement admissible in court.

30. The investigating officer will then interview all the officers you have complained about and collate a file of evidence.

31. If you have complained that the officer broke the criminal law, the police will usually submit the file to the CPS.  The CPS usually only decides to prosecute police officers in exceptional circumstances and where very strong evidence exists.

32. If the CPS decides not to prosecute, the file is returned to the police, who decide whether to take disciplinary proceedings.

33. At the end of the investigation the police should provide you with a letter or report which: gives details of their findings; says whether or not they propose to take any action as a result of the investigation; says what that action will be; and tells you about your right of appeal to the IPCC.
Rights of appeal
Recording your complaint

34. If the professional standards department of the police force does not record your complaint, you may be able to appeal to the IPCC.  

Local resolution

35. You can appeal to the IPCC if you did not agree to your complaint being dealt with by local resolution.  You can also appeal if you think that the police did not follow the process they agreed with you for the local resolution of your complaint.

36. You cannot appeal if you disagree with the end result of the local resolution process.

Investigations

37. You can appeal to the IPCC about the outcome of an investigation if:

· You have not received enough information about the findings of the investigation or about what action the police plan to take;

· You disagree with the findings of the investigation;

· You disagree with the action the police plan to take as a result of the investigation;

· You don’t think the police have made the right decision about whether an officer you complained about has a case to answer in relation to their conduct; or
· You disagree with a decision the police have made not to refer the investigation of your complaint to the CPS.

38. You cannot appeal to the IPCC if the investigation into your complaint has been managed or independently carried out by the IPCC.

39. Your appeal must reach the IPCC within 28 days of the date of the letter you have received from the police telling you about the outcome of the investigation.

40. If your appeal is upheld, the IPCC will tell the chief police officer of the police authority what they should about your complaint.  If your appeal is not upheld, the IPCC will write to you explaining how and why the IPCC made its decision.
Information to be included in your complaint
41. When making your complaint, you will need to give the following information:
· Personal details (e.g. name, date of birth, address and contact telephone number);

· Who you are complaining about (e.g. which police force, name, rank, ID number, type of uniform, identifying features);

· Where the incident happened (e.g. location, specific landmarks);

· When the incident happened (e.g. day, time, period); and

· What happened (e.g. who was involved, what was said, what was done, who witnessed the incident, any damage or injury, details of witnesses). 

Conclusion

42.  We attach a copy of the relevant forms to submit your claim to the IPCC (and further copies can be downloaded from the IPCC website.)
43. The website address of the IPCC is: www.ipcc.gov.uk
