Witness: Grahame Jamces Pigney

On behalf of the 2™ group of Interested Parties
Statement: First

lixhiibits:

Date: 2t Sepicmber 2016

CO/3809/2016 & CO/3281/2016

IN TIE HIGH COURT OF JUSTICL,
QUELN'S BENCI DIVISION
DIVISIONAL COURT

BIETWILLEN

THE QUEEN
On the application of

(1) GINA MILLER
(2) DEIR TOZETTI DOS SANTOS
Clnimnants

and

TINE SECRETARY OF STATE FOR EXITING THE EUROPEAN UNION
Defendant

and
(1) AB AND A CHILD AND OTHERS
{2) GRAHAMYE, PIGNEY AND OTHERS

Interested Parties

and

GEORGI: BIRNIE AND OTHERS
Intervencr

WITNESS STATEMENT O
GRAHAME JAMES PIGNEY

1 GRAHAME JAMES PIGNEY of

WILL SAY as follows:

L. Tam a UK Citizen aged 62. 1 consider mysel English, Scottish (imy maternal

Grandmother was a Ross and 1 frequently wear the kil(), British and European. My
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6.

extended family are spread between Scotland, England and France. Going much further
buck, my family originated in France and came to England in the late 1600s as refugees

or asyluin seckers, to escape religious persecution in France,

I spent alimost all my working life in the UK insurance scetor working in LT, initially as a
programmer and then as a project/interim manager working in London lor a multi-
national insurance company. | am no longer working as a salaried employee; instead |
help my partner, Lyn, and my son, Rob, with their translation/sub-titling work and
maintain the property we let out, I also am one of the interested parties in the People’s
Challenge group represented by Bindmans LLP and have played a co-ordinating role in
that group. It was formed to make sure that the rights and freedoms of ordinary people
who are both UK and European Citizens ave fully taken into account when the Courts
decide this critically important case. 1 feel very stronply that those rights and frecdoms
reeeived insufficient attention during the public debate prior to the Referendum and that
they - and those who currently enjoy and exercise theni - will be marginalised once again

il Parliament does not [ulfil its proper constitutional role now, in the aftermath,

These riphts, together with those of all European Citizens, have changed beyond
recognition in my lifctime, thanks to the Evropean Community and then the European

Union ("EU").

When I was a young child, and later on as a teenager, my parents, brother and 1 frequently
had touring holidays in Western Europe, Prior to 1974 1 can remember vividly the
complications of and formalities involved in travelling {rom the UK to what are now EU
countries. As a result, 1 became very aware of the right of {ree movement of people once
it became available; in many areas the complications 1 associnted with travelling outside

the UK have largely disappeared as a result,

More importantly though, European Citizenship rights and freedom have enabled my own
family to live, work and study outside the UK in a way that would have been impossible

when I was a ¢hiid.

My partner, my son and { have lived in France since around 1998, The personal [reedoms

that derive from the UK being a member of (he EU were a significant factor in us
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deciding to move here. It was not just the freedom (o be able to live, work and retire in
any of the EU countries, but the ease with which these things could be donc that informed
our decision. The ability 1o be able to buy property, open bank accounts, obtain
insurince, non-discrimination as {ar as taxation is concerned, inter-operability o pensions
and the ability to set up businesses on the same legal footing as French nationals were all
extremely important 10 us. We also knew our son would be able to study and, in due
course, work just as if he were French. All of this would be possible because we would be

treated as citizens of Europe, rather than as nationals of another, foreign country.

7. There was also the consideration of the ease with which we and our family and friends
could move to and fro between the UK and our chosen country of residence, not only so
that we could visit family and friends freely, but also so that they could stay with us,
whether for a holiday or on a more permanent basis. All of this would involve using the
free movement rights of Furopean Citizens. So, {or example, in the first few years of
living in France, 1 travelled on a weekly basis to London to work without any more
tnconvenience than | had done when travelling trom Manchester. My parents, in
particular my mother, were able to stay with us on an extended basis without any more
difficully than they or she had staying witli my brother who is resident in the UK,
Equally important, it was easy for us to returmn to the UK for extended periods to provide
support for family and friends. In addition, in his last few years my partner’s father was
able to move out fo be with us on a permanent bagis, buying his own house and being able
to obtain medical care with case owing to his entitlement (o certain free healtheare

throughout the union available to him as a Furopean Citizen,

8. Without these rights, freedoms and the regulations that support them, we would not have
taken the decision to move to France. We had no sense that they could be revoked without
the most careful decision-making process fully involving Parliament. Exercising these
rights — and others besides like our right 1o vote in Irench local elections - has made our
life in France not only possible, but truly sceure and fulfilling. Our Government now says
revoking them is not only possible, but about (o happen within 4 strict timetable because
of the answer those permitted to vote gave to a binary guestion in an advisory

referendum. This horrifies me.

9. I was vnsettled by the proposals and ihen the decision to commission the EU

Bl
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Referendum. 1 resolved fo do what I could over the last two years to raise awareness of’
the rights and freedoms that would be lost were the UK to leave and so 1 established Say
Yes 2 Lurape, an umbrella campaign for grassroots campaign groups. Using social media
and the internet, those involved did their best to educate others on the benelits of
European Citizenship, We did so in a pragimatic, non-evangelical way: T would be the (irst
to acknowledge that the U is not perfect, that there are arcas of public life, such asg
banking and insurance, where rights and fircedoms are limited, and that improvements to
institutions are nceded. The fact that the EU is a work in progress does not detract from
the freedoms and rights enjoycd and ¢xercised by millions of people, nor the peace and

refative prosperity that has resulted.

. Like many other expals, the length of my residence abroad meant I could not vote in the

Referendum,

. ['was very upset at the Referendum result. 1t scemed to me that the most decisive factors

i the campaign were exaggerated concerns about immigration and outright falschoods.
That is not to say that the result should not be taken seriously; it must be, Regardless of
the result, however, 1 did not belicve the Government would, or fegally could, begin the
process to take us out of the EU within months by invoking Article 50 without
Parliamentary authority. After all, Parlinment had given all UK Citizens European
Citizenship rights, even though some have not used or cherished them. Even some UK
citizens holidaying in the rest of the EU arc unaware of the rights and regulations that
make doing so, so casy. Whether used, cherished or not, they are a fundamentally
important and practical part of the rights and benefits of being a UK and European
Citizen. People did not have information about the Government’s plans as regards what
would happen to these rights and freedoms before voting in the 2016 EU Referendum. In
its aflermath, 1 thought that plans and proposals would have to be formed, examined and
tested [ully in Parliament so people could understand what form, or forms, of Brexit there
might be and have confidence that their elected representatives in Parliament would
exercise choices for then, i the national interest, i would decide when, how and under
what circumstances those rights may be removed, Parliament would be mindtul of factors
such as place of residence and age impacting very dircctly on people’s ability to vote in
the Referendum: people ke myself might have a great deal to lose, as would younger

people, yet have had no opportunity to express a view directly trough voting. 1{ would



also take info account the differing circumstances of places Jike Scotland and Northern

Ireland, where the majority voted to stay, and how the union of the United Kingdom may

be damaged, quite possibly fatally.

12. Very regrettably, our Prime Minister has taken it upon herself to make these decisions
rather than leave them to Parliament. To me, to do so scems the very opposite of
democracy, Given what is at stake for millions of people like me, I cannot see how it
could be lawful for any body other than Parliament to make these decisions and be fully
invoived from now onwards before rights are compromised in any way, not just on

matters of detail later on, I therefore ask this honourable Court to grant me the relief [

seek.

I believe that the facts stated in this witness statement are true.

//_Cl

o /""" R
Dated: 21 September 2016
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Witness: Robert Pigney

On behall of the 2™ group of Intcrested Parties
Statement: First

Exhibits:

Date: 21 September 2016

CO/3809/2016 & CO/3281/2016

IN THIE HIGH COURT OF JUSTICE
QUEEN’S BENCH DIVISION
DIVISIONAL COURT

BETWEEN
THE QUEEN on the application of

(1) GINA MILLER
{2) DEIR TOZETTI DOS SANTOS
Claimants

and

THE SECRETARY OF STATE FOR EXITING THE EUROPEAN UNION
Defendant

and
(1) AB AND A CHILD AND OTHERS

(2) GRALIAME PIGNEY AND OTHERS
Interested Parties

and

GEORGE BIRNIE AND OTHERS
Intervencer

WITNESS STATEMENT OF
ROBERT PIGNLEY

IROBERT PIGNEY of | /(1.1 SAY

as follows:

. [ am a 22 year old British Cilizen and a European Union (*EU") Citizen. | have lived

in the EU all my life; | consider it my home and 1 share my home with 27 other
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nationalitics, just as they share their home with me. T am sclf-employed as a linguistic
services provider in rance where I cutrently live. I am represented as an interested
party by Bindmans LLP in these legal proceedings as a member of the People’s

Challenge proup.

Being both English and British has never been a problem for me, as an Englishman 1
form part of a greater whole: the UK. The same applies for mry British and European
identitics, as a Briton 1 form part of somcthing greater too. I have never considered
that being a proud Englishman, Briton and European represented any kind of conflict
of interest, or that one diminished either of the others. In any event, like most British
people, my heritage is a mixed European one, as explained by my father, Grahame

Pigney, in his own wilness statement,

This country has known turbulent times and peaceful times, hard times and ecasy
times, painful limes and happy times. Today the UK stands at a crossroads, which
path it takes will dictate which of these we will have for decades to come. More than
ever we need calm, collected and rational decisions from fully-intormed people who
we can trust who form our Parliament; that is my motivation for being involved in this

Case,

My parenis excreised my EU rights of [ree movement of people for me when they
took e to France with them when 1 was just three years old. 1 have continued to
cxercise these rights by continuing Lo Jive in France and with every trip I make to visit
family and fricnds in the UK my identity is fundamentally bound up with the excreise
of those rights. | never became aware of them being handed over to roe; T simply was,
from my earliest memories, aware that EU Citizens Jike me shared a commen sct ol
rights which had to beé respected by every EU country and institution. 1 never
understood why it should be any other way; the way torward has always lain in co-
operation, With hindsight, I sce that whenever 1 studied, sought support from the state

or worked, my rights were being excrcised.

Although [ have no recollection of it, | probably became aware of EU Parliament

elections between the age of 8 and 10 when I heard about them on TV or on the radio,
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10.

It seemed to me a natural thing for people to vote for those leading powerful
instifutions, One of the tangible manifestations of my EU citizenship rights 15 the
ability to vote for the MEP(s) who represent where 1 reside and to vote for the local

councillor(s) who represent me.

[ have atways taken my free movement rights for granted too. In the course of my
sporting career, [, a British national, have travelled from France to Spain without
preparation or difficulty in exercise of my free movement rights, [ have always
considered that a trip to an EU country was no different to simply “popping round the

corner” to # different strect in my home town.

I continue to enjoy many tangible and immediate rights such as freedom to work and
acerue pension points in any EU member state country, freedom to set up a business

without hindrance in any of these countries (which I have done).

These rights and the co-operation they have fostered have helped turn this
traditionally war-torn continent into a place of peace, prosperity and justice. EU rights
and frecdoms are, in my view, essential to the peace and friendship you sce in Europe

1oday.

When I heard the government was proceeding with the EU Referendum, Tinitally
believed that people knew and understood the rights and freedoms they had as EU

citizens. I felt it was likely to be 4 waste of fime.

I could not vote mysell because of an arbitrary limit that was imposed (o exclude a
portion of UK citizens; those who have been resident abroad for long periods. | felt 1
could not remain passive, though, and so ook a personal stand, becoming very aclive
in Say Yes 2 Europe and other campaign groups. I used social media platforms,
meluding JFacebook, blogs, and Twilter to try and raise awareness aboul the benelits of
the EU, including the rights and freedoms arising out of the UK’s membership of the

EU, and in order to try to dispel the myths and outright lies about the EU.

Through this activity and as the Relerendum campaign wore on, [ came 1o realise that

remarkably lew people knew anything about the EU and consequently that some
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12.

14.

people would believe anything, even the most outrageously blatant lies. This problem
was compounded by the absence of clear -- in fact any ~ plans for the consequences of
Brexit i whatever form that might happen, For the most part, the ensuing public

debate was neither constructive nor informed.

Although 1 had some hope, by the very end of the campaign, the result of the
Refercndum had become predictable. 1 believe it was the result of an unsatisfactory
campaign process, during which ncither the government, nor Parliament, took
sufficient action, or implemented sufficient safeguards to ensure that the UK public

was not misled, lied to or manipulated.

But, despite the outcome, there still remained the most important salcguard ~ the
Parliantentary process. Proposals for Brexit would be drawn up, examined, criticised,
tested and debated, [ thought. If Brexit happened, a way could be found to safeguard

people’s rights, cspecially those currently being cxercised.

T was therelore aghast when I found out that the Prime Minister planned to invoke
Article S0 without even consulting Parliament, less still allowing it to make decisions
in a proper fegislative process. I had thought it unthinkablé that a Prime Minister with
no clection mandate and no Parliamentary mandate would make such a momentous
decision which concerns how and when, my and other British people’s EU Citizenship
rights, and the rights that are associated with that ¢itizenship, might be taken away,

based on a marginal result from an advisory refercndum,

Not only is the very act of bypassing Parliament dangerously undemocratic at best;
the particular circumstances that we face demand that calin consideration, careful
review of the facts and a measured and deliberate solution be sought out by
Parliament. Peoples” jobs and livelihoods are at stake. Peoples’ security is at stake.
‘The very integrity of the UK s at stake. Decisions about these things arc those

Parliament has been incrementally empowered by the people to take over centuries,



16,  To exclude Parliament from the decision-making process on how to respond to the
Referendum would, | believe, be the greatest attack on democracy the UK has ever
known. It cannot be lawful in a Parliamentary democracy.

1 believe that the facts stated in this withess statement are true.

Signed: 7

Dated: September 2016
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Witness: Christopher Formaggia

On behalf of the 2™ group of Interested Parties
Statement: First

Exhibits: none

Date: 21 September 2016

CO/3809/2016 & CO/3281/2016
IN THE HIGH COURT OF JUSTICE
QUEEN’S BENCII DIVISION
DIVISIONAL COURT

BETWEEN
THE QUEEN on the applications of
(1) GINA MILLER

(2) DEIR TOZETTI DOS SANTOS
Claimants

and

THE SECRETARY OF STATE FOR EXITING THE EUROPEAN UNION

and
(1) AB AND A CHILD AND OTIIERS

(2) GRAHAME PIGNEY AND OTHERS
Interested Parties

and

GEORGE BIRNIE AND OTHERS
Intervener

WITNLESS STATEMENT OF
CHRISTOPHER FORMAGGIA

[ CHRISTOPHER FORMAGGIA of I
I (L S AY as follows:

1. My name is Christopher Formaggia. I am 49 and reside in Monmouthshire in Wales. [ am
a tull-time biologist and work as the Principal of Arbtech Consulting Ltd. of Flintshire,
Wales along with other arboriculturists and ecological consultants, In this litigation, I am

a named Interested Party represented by Bindmans LLP. Whal follows explains why I

1
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have decided become involved in this way and summariscs what I believe is at stake.

When I lcamt of the Government’s intention to hold a referendum on exiting the EU, 1
was concerned for a number of reasons, It seemed to be wholly motivated by a desire to
resolve internal division in The Conservative Party. The question to be put secemed to be
far too binary and simplistic for what is an enormously complicated sct of considerations,
It secemed to pose significant risks to the economy and social fabric of the country.
Within my field of expertise, [ was very concerned that all the environmental protection
introduced through EU law would be lost to the UK. For example, 1 was concerned that
the strengthening of domestic legislation protecting wildlife as resulted from Directives
2009/147/EC on the conservation of wild birds (The Birds Directive) and 92/43/EEC on
the conscrvation of natural habitats and of wild fauna and flora (The Habitats Directive);
could be lost as a result of any review of legislation resulting from a departure from the

EU.

I felt [ could not be passive and so I began campaigning on a varicty of social media
platforms to highlight what I fclt was the folly of departurc from the EU. I began to
campaign on the matter in May of 2016 but increased my activity significantly as the
Referendum result became known on Junc 24" 2016. I am active in the discussions of
seven Facebook groups concerned with such matters (the largest of which has a

membership of about 50,000 persons) and via a twitter and Linked-in accounts.

T was surprised by the outcome of the Referendum vote. [ fclt the outcome was likely to
be close (as indeed it was) but 1 felt that on balance more people were likely to sce the
dangers to our economy and our social fabric that would arise from an exit from the EU.
However, I assumed that as the Referendum was advisory, the next step would be for
Parliament to assess the options on whether and, if so, how to proceed in the national

interest remaining mindful of individuals® rights and differing circumstances.

For example, [ am a British Citizen by descent and a Curopean Citizen by virtue of the
UK’s membership of the Europecan Union (‘EU’) and the entrenchment of individual EU

citizenship rights into UK law.
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10,

.1 consider myself to be a patriotic UK citizen and committed unionist. 1 have committed

much of my adult life to various forms of public service. For instance, 1 worked in the
National Rivers Authority/Environment Agency for 12 years ending as the Conservation,
Recreation and Navigation Officer for Wales and as the Senior County Ecologist for
Torfaen Country Borough Council for a year. I served in HM Reserve Forces as an RAF
Gunner and Intelligence Analyst between October 1991 and March 2016. I held the

substantive rank of Flight Sergeant on completion of my service.

However, I am equally proud of my European Citizenship which, for me, sits entirely
comfortably with my British identity. I consider that I share a profound sense of shared
morality, values and history with my fellow European citizens. Through my Jong-term
interest in ancestry and as a result of autosomal, Y-Chromosome and Mitochondrial DNA
testing, I am acutely aware that [ am diversely European by inheritance and I believe that

the same would be true of many other UK citizens.

I cherish the rights that I hold as a Europcan citizen, including the freedom of movement
rights that I enjoy and exercise regularly, in order to travel and work freely within the EU.,
My family and I regularly holiday in the EU and are comforted by the reciprocal access to
medical care that we enjoy. I also work in the EU and am currently the retained ecologist
on a large retail project in Fidenza in Italy, a role I can currently only fulfil because of my
free movement rights. I always vote in all matters for which I am entitled and have
always exercised my rights to take part in European clections, allowing me a say in some

matters of comunion concern to EU Citizens.

1 have held, and enjoyed the rights and benefits of these overlapping and complementary
citizenships and identities all my adult life. Yet the Government considers itself entitled,
and is poised, to take one of them away without there being any associated legislative
process or even a Parliamentary vote. 1 struggle to conceive of few changes that will
affect individual British and Buropean Citizens in such a profound and lasting way. I find
the idca that such a step can be taken by the Government independently of Parliament

astonishing,

As it happens, 1 have access to citizenship of South Africa by virtue of my birthplace and

I am in the process of investigating eligibility to Italian citizenship for myself and my
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11.

minor children by virtue of descent from an [talian great-grandfather on my paternal line.
As of yet, I have not been able to book a consular interview, which I understand is as a
result of high demand from others seeking to do the same. [ have never pursued this
before. If it is successful, I will be amongst a fortunate few. But for millions of other UK
Citizens this is not even a possibility. I believe that they, and [, should have nothing taken
away from us as a consequence of the Referendum unless our Parliament decides that
should happen, after consideration of proper proposals, the conscquences and a full

debate.

I am horrified by the attempt by the Government to side-stcp Parliamentary scrutiny by
invoking Article 50 by utilising the Royal Prerogative. This seems to me to be a profound
abusc of executive power. I feel so strongly about this, that I have decided to take a

stand, hence my involvement in this case.

12. 1 ask this Court to grant the relief that [ and the other interested parties seek,

I believe that the facts stated in this witness statement are frue.

Signed:

QC:M

Dated: 21 September 2016



Witness: faul Clirtwripin

Pasty! listeaested Pasty {Second Gronj
Sllement:

Date: 21 Septeasiber 2016

Exhibit: none

CO/3809/2016 & CO/3281/2016

INTHE HIGIT COURT OF JUSTICE

QUEEN’S BENCII DIVISION

DIVISIONAL COURT

THE QUEEN on the application of

(1) GINA MILLER
(2) DEIR TOZETTI DOS SANTOS
Claimants

and

TIE SECRETARY OF STATE FOR EXITING THE EUROPEAN UNION
Defendant

and

{1) AB AND A CHILD AND OTHERS
(2) GRABAME PIGNEY AND OTHERS
Interested Parties

and

GEORGE BIRNIE AND OTHERS
Intervener

WITNESS STATEMENT OF
PAUL CARTWRIGIHT

1, Paud Cartwright of |

will say as follows:-

1. Tam part of the People’s Challenge group, represented by Bindmans LLP. | make

this witness stalement to explain my involvement as an interested party in this
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8]

case and to give the Courl a sense of what is at stake from a Gibraltarian
perspective. As far as 1 know, 1 am the only party in this litigation from any

British Overscas Territory.

1 was born fifty years ago in the British Gibraltarian Peninsula, where I have lived
my entire life, [ am commitled to public service and work in Environmental
Protection with the Gibraltar Government. 1 am married and live with my wife,
Maria Cartwrighl, She is Spanish by birth but hag dual Spanish and British

nationality. Both of us are also European Citizens.

My mother is Spanish. She, like my wife was born in La Linca, Spain. My father
(who is deceased) was Gibraltarian, although he was born in Glaspow when my
Grandmother was evacuated during the war, My whole family, including myself,
are British nationals, but we very much enjoy and excercise the rights, advantages
and privileges of being Europeans. At present I have na Spanish passport and, to
the best of my knowledge, 1 do not hold Spanish nationality, not do I wish to seck

it. Lam very proud to be a British Gibraltarian and a citizen of the EU.

My everyday life will change profoundly upon the triggering of Articte 50, Within
two ycars [ will be completely stripped of my Luropean Citizenship rights, most
importantly my right to freedom of movement throughowt the EU, along with

most other Gibraltarians.

[ cannol overstate the significance ol this happening. Gibraltar has been under
British rule for more than 312 years, but our only physical gateway 1o Europe is
through another Europcean nation, Spain. In 1967, when I was only two years old
my family and fclfow Gibraltarians voted in a referendum to decide whether to be
subjects of British or Spanish rule. 99.6% voled to remain British, In response to
this Francisco Frunco closed our only border leaving our 3% square mile home
severed from Spain. As | grew up, | remember walking to the [rontier and listened
to how my Spanish mothér had to shoul to communicale with her own relatives,
who had remained on the Spanish side ol the border when it closed in 1967, This
seemed completely artificial and bizarre. The border also created real problems for

Gibraltar economically.
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6. Then, when I was around 17 years old, the Spanish border partially opened,
folowed by its complete opening in 1985, as Spain was accepted into the
European Community and had no option but 1o fully comply via EU Jaw. The frec
movement of capital, workers and tourists that followed was economically and
sacially liberating. Gibraltar became a different place. Gibraltar has boosted its
economy not only through tourism and creating job opportunities [or a Spanish
and European workforce living in the southern tip of Spain, travelling back and

forth across the border.

7. Importantly, Gibraltar’s stalus as part of the EU has ulso had (o be enforced form
time 1o time. For example, in the summer of 2013, the Gibraltar Government’s
Department of Environment cmbarked in creating an artificial reef in British
Gibraliar Territorial Waters - an arca [requented by some Spanish comumercial
fishing vessels. The Spanish government instructed both the Guardia Civil and
Policia Nacional to impose tighter controls at the Gibraltar border. This resulted in
car queues of up to 7 hours both in and out of Gibraltar. Motorbikes, cyclists and
cven pedestrians had to also join queves. The excuse for these tighter border
controls was that Spanish fishcrmen had been denied the right to fish in waters
which Spain docs not consider 1o be British. After months of EU delegates
physically coming to the Gibraltar/Spanish border and advising both sides on how
to improve the flow of traffic and persons through a 100% EU border, Spain

relaxed the restrictions.

8. Gibraltar’s refationship with Spain is difficult enough, even when interventions of
this kind are possible. Freedom of movement is what makes it tolerable. Many
people like me rely on being able (o travel freely though the border for work or
businesses, including those supplying goods and services. Families alse live on
both sides of the border. For example, Marie has dual nationaity, as | have said,
but she relies on (he frontier being eusy 1o ravel Uirough everyday because her

father is very sick.

9. Tam deeply concerned about the impact on my rights and freedom ol movement

as Lam sure my fellow Gibraltarians are if Britain withdraws from the U without
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adequately protecting our rights. At present it is impossible to see how that might

be done - there are simply no plans.

10. Virtually no-one here wants these rights and freedoms to be compromised. 96% of

the Gibraltarian population voted to remain in the European Union. T accept, of
caurse, that the majority of those who voted did so (o leave. But divisions of thig
kind make it ali the more important that Parliament is involved now and throuph
the process so it can make a sound decisions on what should happen now taking

account of special circumstances like ours.

11. In response to hearing the overall Referendum result, 1 set up a campoign, Brex-

In, as I was concerned of the impact the results were going 10 have on thase of us
living in Gibraltar. However, 1 also did not want to see a disjointed or divided UK
because of the way in which the referendurn had been orchestrated. Brex-In
sought to bring together people who had voted leave, as well as those who voted
to remain, who might now be worried. I think a lot of people who voted leave fcht
misinformed and that there was a reliance on xenophobic sentiments by the Leave

Campaign.

12. We feel there now needs to be a further, properly informed debate on concrete

proposals — one which is listened to and taken on board by Parliament. We will be
silenced if the Royal Prerogative is used 1o shori-circuit the proper democratic
process. I do not accept the Government cun decide to trigper Article 50 by using
such a draconian measure, one which will irrevocably affect the rights, freedoms

and futures of so many of my fellow Citizens here, in the UK itsclf and abroad.

I belicve that the facts stated in this witness statement are true,
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Witness: Tahwaid Clsedinay

Party: tuterested Pany {Secomt Gioup)
Suuemesn |

ake: 21 Septembey 2010

LIxhilil: none

CO/3809/2016 & CO/3281/2016

IN THE HIGH COURT OF JUSTICE
QUEEN'S BENCII DIVISION
DIVISTONAL COURT

THE QUEEN
On the application of

(1) GINA MILLER
(2) DEIR TOZETTI DOS SANTOS

Claimants
and
TIE SECRETARY OF STATE FOR EXITING THE EUROPEAN UNION
Defendint

and

(1) AB AND A CHILD AND OTHERS
(2) GRAHAME PIGNEY AND OTHHERS
Interested Parvties

and

GEQRGE BIRNIE AND OTHERS

Intervener

WITNESS STATEMENT OF
TAHMID CHHOWDIIURY

L, Tahmid Chowdhury of [ I i1 | < o5 (ollows:-

I Jam a 22 year old British and Enropean Union Citizen and have resided in London all of my life. |

have recenly graduated from university, wish to become a lawyer and will be king my legal

1
13
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waining further in the coming months. My parents omigraled to the UK from Bangladesh in the
early 1980s, with all of my siblings born in the UK, attending state schools and going on fo

universily.

1 am very proud to identify myself as British, Bangladeshi and Furopean, Growing up in London |
have been particutarly fortunate in seeing the benefits of multiculturalism and internationalisn.
There is no doubt that those who mect me think of me as Brilish; perbaps because ol my inability o
function without a cup of Barl Grey in the moniing, or the lact that T ean’t be separated from the
TV sereen when the Premier League is on. My overwhehming Britishiness is something 1 have never

had a need 1o doubt or consider.

That being said, 1 would not be who 1 am without my Bangladeshi and European identities. The
valaes T hive are not just 45 a result of my being British, but are shared and have been formed by
the influence of other cultures. This is cspecially true of our EU neighbours, who over the course of
history and in particular since the Second World War have grown with us, and helped us to grow

ourselves,

Leaving the EU would sce fangible citizenship rights that T and 65 million other UK citizens had
pranted to us by Parliament croded or altogether destroyed. The opportunities 1 have as a young
person - fravel, work, study and more - are set to be significantly altered, With Parliamentary
Sovereignty such a critical issve in the EU referendum, it scems at best odd that the Governinent
could believe that they can circumvent the UK’s supreme legisiature. History has shown that
Governments have competing inlerests that they need to balanice, whether by keeping their
backbenches happy, petting re-clected or maintaining party funding. In contrast Parliament’s
primury interest is doing what is best for UK citizens, and it must be given the opportanity (¢ do so

on the manmer and timing of any material change in ovr relationship with the EUL

The various treaties of the BU are different to other interational treaties in that they confer actual
rights of citizenship on citizens of member states, Growing up, 1 1ook for granted a host of those

rights,

The Frst time 1 knowingly engaged my EU rights was whilst at secondary school, when a trip to

Nice meant we had to apply for Furopean Healill Inswrance Cards, confirming our entitlement to

2
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10.

healtheare across member states and making he [reedom to iravel there all tre meore meaninglul. 1t
was not until I needed (o visit a hospital in Boston some years later that | realised how inportant

that cusy access was.

I have since exercised free movement rights around Europe many times. In the last month alone |
liave visited France and [aly on holiday; for the forncer, 1 only bought my ticket the duy before |
flew, which would have been impossible if 1 had required a visa or even visa waiver, Working part
time as a theatre producer has opened a wealth of talent from the continent, and opportunities (o
four easily to different theaire scenes - not to mention the arts funding that the EU provides. 1
consider active engagemenl with EU institutions is important too and voled in the 2014 MEDP

clections.

the LU Referendum has turned out to be the most profound political event of my lile. aving
actively campaigned for a ‘remain voie’ in London, I sappose | had a beavily skewed view ol what
was happening on the ground in other parts of the couniry. What was most striking, it in hindsight
unsurprising, was how uninformed many volers were of the breadth of issues al stake. The Remain
camp hammered home messages about Ihe economy, and the Leave camp on iramigration and
sovereignty; this left thousands of people T engaged with tolally unaware or unfocused en their
most tangible rights ol citizenship, like healtheure and cducation. One can agsume that when it
came to actually voting, it simaply camie down 1o who the cleclorate liked more an a restrictively

narrow set of 1ssnes,

1 was thoroughty disappointed and, truth be (old, surprised by the result as [ stayed up on 24 June
2016. Even that, though, could not compare o lhe disappointment of what followed the outcome; 4

rise in racist attacks and more fear-mongering.

What 1 least anticipated was what is now under chiallenge in (his case - a unilateral attempt by the
Goveriment to bring about Brexil - whatever that wmight actvally entail - without any meaningful
Parlamentary oversight by using the Royal Prerogative (o tngger Articke S0, 1 had anticipated thit
my own and others rights, having been granted by Acts of Parliament, could only be waken away
through an identical lepislative process. Furiher, the Referendum was not lepally binding.
Pachament passed the Curopean Union Relerendwm Act 2015 which made 1t so, and o not seek

Parliament’s approval before triggering Article 50 would be to reject its authority.
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11, Concerns over Patliamentary Sovereignty were at the heart of the referendum campaign, The idea
that our elected representatives are ultinmicly respansible for the laws that govern us is intrinsic 1o
British democracy. It comes downt 1o accouniability; notwithstanding all the flaws with our
electoral system, an ordinary citizen can fur betler hold their MP to account than they can the

appointed Govemmenl.

12, All of this motivated me (o take a stand as an interested party in this case, I believe that the
Prerogative cannot be used, given whal is at stake, T ask the Courl to make the declarations 1 and

the claimants seck,

I believe (hat the fucts stated in this witness statement are true,

Signed ... T

RNAWAS WY



Witness: Fergat McFerran

On behall of the 2™ group of Intevested Partics
Statemenl: First

Exhibits:

Date: 21 September 2016

CO/3809/2016 & CO/3281/2016
INTHE HIGH COURT O JUSTICIE,
QUEEN'S BENCH DIVISION
DIVISIONAL COURT

BITWILEN
THI QUEEN on the applications of

(1) GINA MILLER
2) DEIR TOZETTI DOS SANTOS

Claimants

and

TIIE SECRETARY OF STATE FOR EXITING THE FUROPEAN UNION

and

(1) AB AND A CHILD AND OTHERS
(2) GRAHAML PIGNEY AND OTHERS
Interested Parties

and

GEORGY BIRNIE AND OTHERS

WITNISS STATEMENT OF
FERGAL McFERRAN

| Fergal McFervan, of I . ., <

follows:-

Introduction

1. I'make this statement to assist the Court on the application for judicial review

of Gina Miller. I am an interested party in this litigation and part of the Peoplce’s
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Challenge Group. I am represented in these proceedings by Mr Darragh
Mackin of KRW LAW LLP acting as agent to Mr John Halford of Bindmans
LLP.

I amt twenty-four years old, reside in Belfast, Northern Irefand and 1 consider
myself to be Irish, a citizen of the United Kingdom and a European Union
("U”) citizen. I am a graduate of Queens University Belfast in Politics,
Philosophy and Economics. In 2015, I was clected to serve as the President of
The National Union of Students~Union of Stuclents in [reland (“NUS-USI). 1
was re-elected in 2016, and so at the time of writing L am currently in my second

torm as President,

This litigation concerns a matter which is of fundamental importance to
students and citizens of Northern Ireland. My motivation in becoming
involved is to try to mitigate the effects of removal of the removal of EU
Citizenship that would follow from Brexit and the associated uncertainty by
ensuring that any exiting of the LU is done in a manner that is fully transparent
and accountable to Parliament. I am acutely conscious of, and deeply trouble,
by the fact that invoking Article 50 using Lhe Royal Prerogative would be
neither transparent nor accountable to Parliament and would eliminate all
meaningful involvement of the Northern Ireland Execulive and Assembly in

the decisions that need to be made.

Students, Northern Ireland and the BU

4, NUS-USI was cstablished in 1972 under a unique arrangement where both the

British and Irish national student unions, National Union of Students (NUS
UK) and Union of Stadents in Ireland (USI) respectively, jointly organised in
Northern Ireland to promote student unity across the sectarian divide. The
original agreement was revised in 2012, This resulted in the current trilateral
agreement which was signed by the presidents of NUS, USI and NUS-USI at

an event held at Parliament Buildings, Stormont in 2012,



5. NUS-USI currently represents the intercsts of approximately 200,000 stuctents
in Northern Ireland and campaigns on their behall in many diffevent fields such
as student hardship, health, prejudice and accommodation. We also provide
an infrastructure that helps individual students” unions in Northern Ireland to
develop their own work through our research, training and development
functions.  As part of my work, I actively campaign in the defending, and
promoting of the rights of students so that they can fulfil their full potential,

secure their futares and make a contribution to society.

6. Both prior and post the referendum, I have actively campaigned against the
risks to the rights of students both in the Northern Ireland and the rest of the
United Kingdom, by the exiting of the Iuropean Union. As is clear from the
statistics, students actively rely on the EU and their rights and freedoms
enjoyed as a result of thetr EU citizenship, perhaps more so than most groups

of people in society.

7. Tam a citizen of the United Kingdom and the Buropean Union, as | have said,
The European Union has consistently helped to shape a more stable, cohesive
and prosperous society in Northern Ireland. The Earopean Union came inlo
existence at a time of grave uncertainty within the world. Northern Ireland
knows the price of peace all too well, the increasingly cohesive society we have
here today and the political stability that we enjoy were hard won and our

politicians, civic society and our citizens continue to shape and sustain that.

8. The generation to which I belong were bovn into the global peace and stability
that the European Union helped to forge. So to, the generation to which 1 belong
were born into the Jocal peace in Northern Ireland that so many here helped to
forge. One cannot ignore the role that the European Union has played in
supporting our collective and ongoeing conynitment to reconciliation and

developing a society bascd on those same principles of mutual respect,
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cooperation and peaceful coexistence espoused so clearly in the carly days of

the KU.

9, 1 have had the benefit of a varicty of EU Citizenship rights in my student,

personal and professional life, but that is far from unusual. To state that

students greatly benefit from EU membership would be an unelerstatement,

10, For example, the EU’s freedom of movement rules enable casier immigration

to other Ruropean Countries, thus simplifying the process of studying abroac
for both UK and EU staudents alike. The number of EU students in the UK
stands at around 125,000 which in turn are estimated to have contributed

approximately £32.7 billion to the British economy, as well as 19,000 extra jobs.

11. One particular project that is indicative of the success enjoyed by students as a

result of their EU citizenship is that of the Erasmus programme which aims to
boost skills and employability, as well as modernising education, training and
youth work. By way of example, in 2012-2013, 27,147 EU students came to
study or teach in the UK with an Lrasmus grant. In addition, over 200,000 UK
students have studied at Furopean Universities. A significant proportion will
be the students T divectly represent. Again, the success of this is representative
of the statistics in which it is stated that Students who have done an Fragmus
placement are 50% less likely to experience long-term unemployment that their
counterparts who stayed at home. The number of UK students patticipating in
the Grasmus scheme has, and continues to rise steadily. Absent EU citizenship,
the Trasmus project will no longer be available to students studying in
Northern Ireland and clsewhere in the UK. As has been previously seen in the
context of the Swilzerland siluation, when a member state removes the
principle of frec movement enjoyed by BU citizenship, Erasmus will no longer
operate on an equal footing. Thercfore, it is plain at this ely stage that the
Brasmus project for UK citizens as whole is entirely in jeopardy. As far as 1

know, no plans have been macde for this, including what will happen to those



part way through the programme or who had anticipated taking up a

placement in future.

12, Besides formal programmes like this, students often exercise free movement
rights during vacation periods to work abroad in other BU countries as a way
of developing language skills, broadening their experience of other cultures

and so increasing their prospects.

13. Higher and further education also benefit hugely from EU funding. Again, 1
am unaware of any plans to replace this, or anticipated (ransitional

arrangements,

The 2016 European Union Referendum

14. In the lead up to the referendum I personally advocated and campaigned for
citizens of Northern Ireland to vole ‘remain’. My main motivation being the
clear and dgvasfating effect a decision to leave would have on students” rights
and freedoms. As part of my campaign, I actively blogged, both personally and
in my capacity as President of NUS-USI calling for students to vote remain. |
was also a member of the Advisory Board of the ‘NI Shonger IN Europy’
Campaign which, through the medium of social media, mainstream media, and
public events advocated and compaigned for those citizens of Northern Ireland

to vote remaiin.

15. Although the outcome of the EU yeferendum is clear in the sense thal there was
a relatively slim majority of overall voles in favour of leaving, I continue to feel
a sense of uncertainty, largely premised upon the way in which the British
Government now proposes to invoke Article 50, The question asked us
whether we wanted to ‘remain’” or ‘leave’. Despite the majority (56%) of people
voling to remain in both Northern Ireland and Scotfand, the overall result was
that the UK should leave the EU, leaving real uncertainty over who the wishes

of the people of Northern Ireland and Scotland would be taken into account.
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Further, "how’ we leave was a question omitted from the ballot paper. For me,
this has been a question of particular importance to us, as citizens of Northern

Irceland.

Particular consequences for Northern Ireland

16.

18.

Northern Ireland raises practical and constitutional issues which are divectly
relevant to the issues at the heart of this instant challenge, but with some

important differences.

. Firstly, Northern Ireland’s unigue constitutional position and constitutional

seftlement assumes the continuing membership of the EU by both States
jnvolved - the UK and the Repablic of Ireland. It is an accepted fact that the
relationship between the two states on cach side of the UK’s only land border
with another KU state was a crucial element both during “the Troubles’ in
Notrthern Ircland and in the finding of a solution. As the Governmental EU
Legal Expert Brian Doherty has put it, "It follows that the dissymmetry fo current
cross-bordey conditions whicl Brexit wonld entail disrupts the understanding of the

pence settlement betaween the UK and Lreland belween the parties ine Northern Deland’.

Al of this has a very practical and tangible dimension, of course. The border
currently has limited significance for students with TU Citizenship. Freedom
of movement of people and goods between Northern Ireland and the Republic
of Ireland made significant parts of the Good Friday Agreement possible. But
if, and how, the UK leave the BU will immediately raise questions over whether
the border will have to be “hardened’ (so as to introduce immigration control,
if EU nationals are subject ta it), how that might be done and what its effects on
freedom of movement and, in turn, the Common Travel Area belween the UK
and the Republic of Treland, might be. 1t is almost impossible to envisage
change that would not lead to the compromising of rights and the need to

revisit the Good Friday Agreement.
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19. Secondly, there is the question of what, if any involvement the Northern
Ireland Exccutive and Assembly Northern Ireland Assembly mi ght havein the
process, 1 natwrally look to those bodies to protect the interests of those 1

represent, as well as the UK Parliament,

20, Were legislation proposed to Parliament that would impact on devolved
matters, I would expect the Assembly to be asked (o agree it, under the Sewell
Convenlion and for the Assembly, in turn, to be mindful of individuals’ rights
and not act incompatibly with EU law, thanks to the Memorandum of
Understanding between the UK and the Republic of lreland and the Northern

[reland Act 1998,

21. Tf the Royal Prerogative can be used to invoke Article 50, these hard-won and
painstakingly-constructed arrangements can be bypassed altogether by using
a single letter from the UK execative to invoke Article 50. That cannot possibly
be right - legally or politically, It is no answer to say that the Executive,
Assembly or Parliament will be involved in some intangible way after Article
50 is invoked on matlers of detail. That will be too late. If Brexit is to take place
in a way that does not inadvertently, but fatally, undermine the constilutional
settlement with Northern Ireland, compromising the rights of millions of

people, each of these badies will need to be fully involved from the start,

22, Leaving the European Union will have substantial consequences for the UK as
a whole, but there are many quite unique and complex challenges for Northern
Ireland in this situalion. As a group, we believe that those conseguences and
chatlenges should be considered by following due process, and particular to
Northern Ireland, in a manner that our devolved institutions have a say in the

passing of such an act.

23. This is an issuce that I feel should concern us all, not least because of the effects

it is inevitably going to have. 1 have never previously initiated, nor took part
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in any form of similar litigation or otherwise. I do 8o in these circuinstances
with a heavy heart. It is regrettable that in the situation to which we ave faced,
that litigation is required to ensure that Parliament makes the key decisions

when it comes ta the invoking of Article 50, and the exiting of the EU,

I believe that the facts stated in this withess statement aie true.

Signed: r,‘\ _,Q %‘LL L(/“\u

Dated: 2| st September 2016
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